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SANDRA-MAE PICKENS

Ms. Ma~alie Roman Salas, Secretary
Federal Communications .Commission
Office of the Secretary'
445-12th St., SW, RM TW~204B

Washington, DC 20554

5'0 W, FOUR'H STREET

CAF:lSON CllY. NEVADA
8';'03

November 30. 2000

()((J-J),Lf7
RECEIVED

. DEC 1200D

fCC MAIL ROOM

Re: Petition for Preemption of Iurisidiction
Virtual Hipster Corporation

Dcar Ms. Salas:

Enclosed for fi ling please find an original and nine copies of the above-referenced
documents. Kindly file this document and return a file-stamped copy to me in the envelope
provided.

Thank you in advance for your courtesy and cooperation in this matter.

Since~c!y, ~)---- 2 . './"/ ",
// -I, ~JL-£./--
L-/ . __<-,,<..--r-L- u/)
~Oley,secretary to
Steven c. Tackes, Esq.

Ijp
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BCforc the

federal Communi'ationJ Conunission

In Ihe Malter of,
Virtual H,psta CorporallOn
Petition for Pteemption of
Ju.Ndi~'onohhe
Public Utilities Commi5lion oCWeVlda
PutS\WlI to 47 U.S.C. § 2S2{e)(')

) Docket Number Q 0_00 - £117
)

)
)
)

).

)
)
)

---------------)
Petition .tbr bnPMItio, ofIMriWctip" oeW

Pulis Ulilian Ccpmiyigp oCNevW

.Punwuu rp 47 U:8.C. § 2S2(,XSl

Virtual Hipster CorpontloR ("'VIr' or '-petitioner") herewith petitions the federal

Commllllieations Conunissioa ("Commission") for p~tion ofjurisdiction oCtile Public

Utilities Commission ofNCVIda t"PUCN't) pursuan! to 47 U.S.C. , ·252(e)(5) an4 in accordance, . .

watb the Commission's rules. 47 C.F.R.. § 51.101(a) and § St803. The PU~ issued an Older,

aUlIChed as Exhibit A, on November 9. 2~. deayinl • petition for arbitraCion flied by VH based.

on lact ofjurisdiction over cheincumbent local achaa&e camero Churchill COUollIy Telepbono

Company d/b/a CC Communtcallons, Inc. (elCCC'l I With this petition. VH respectfi.t.lly

requests a findin! by the Commission that the denial by the PUCN sufficiently satisfles the

condition under 47 U.S.C. t 2S1(e)(S), rhel'eby requiring prccfI\1Ition of the state commission's

jurisdiction and assumpt;on oCttle responsibility orlhe stale commission. U lhe Commission

agrees and grants t!lis petition. VH intends to SUbsequently tile apetition for arbitration under 47

. ,

I ccc is a I:OUI\'Y-<lwned aod operaacd local elCcbana' C:UNf orpnW:d ai an enterprise fUnd~, .. .'
·1·
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I'lLJ , "'t::o<:: ......~

CF.R § 51.807 foC' resolution Orafty inues that continue to be mattcn; OCdlSPlltc preventinB

2 c"ecutton or an inteteonneetion acreemeftl between VH and CCC. !W
.... ----~

) Communications repntil1! this petition should be d.trected to:

4 1. Shad Nygren. President
Vimaal Hipster Corpotarion

5 . t221 lovelock Kwy .
Fallon, Nevada 89406 .

6

2. Ste\'en E. Tackes. EIq.
:..-

7
Crowell. SWlich. Owen " Tlebe, ltd.

I SlOWItl FoUt'tb Stnee
Canon City, Nevada 89702

9
. Tclcpboat: 77S-882-1311

10 ~ax: . 715-112-02"
Email: gckn@"vocacy·pet

Il
and

12

J, LarryB~PhD
13 TAHOEccmomics, LLC

14
(COOSlI1taftl to Vinv.al Hi,..Cexpomdon)

'··w ~,-,. POBox 3722
IS Canon City, Nevada 89702

t6 Telepbc)ftC: 775-884-0641
Fax: 77$.884-2....5

11 Email: LBlankTt@.y·com

L8

L9 ,."..1r,ebl" ""tory

10 On AUIU5l6. 1997, and again 011 S.ember., 1997, va requested inten:olUleccioa wi(h

21 cee~ rcque.sted races tor both IfttereonMetion and collocation, On OcCOber 23, 1997, eec

22 refiased to allow i.nterconnection an dle basis thaI VH did DOt yeC have a Nevada Certificate of

23 Public Convenience and Nece.sity u a competitive provider oftelecornmunications serviceS,

24 Such refusal was in d.i.recl violation. ofche Telecommunications Acr of 1996. and the FCC First

.25 R.eport and Order (CC Docker 96-98, issued August 8. 1996) which S(ates:

..
-2-



Sent By: company;

12~07~B0 12:06
202 296 8893; Dec-11-00 10: 09AM i

C. C. CCM'1UN I CAT I ONS ~ 202 296 8893

14

, "For example, 'party may not reCuse to neaotiate with a requesring

2 tel~mmunieation& carrier. and a Piny may not condition negotiation on a carTier

J first obtainina slate certification." (para 154]

4 This ~pointed out to CCC anct CCC was urp<l to proceed.

5 On November 13. 1997, VR again'~UGSted inlefConneetion and WlbLLnd\ed network

6 clemenl rates (UNEs) from cce. cee apin objected and reNscd to negotiate intercoMeCtion.

7 This time CCC ,Iainml that it had a rural cxemptio~ which CCC argued, until lifted, prevented

i competition &om occurrinl in its savice telTitory. VH then petitioned. the PUCN to lift the

9 e~emption pursuant to 41 USC 2Sl(f).. [Docket No. 97-(1017) AI such, ecc was dum required

10 to "pmve to the sfare commission chat they should coDtinue to be exempt... It (FCC Order CC 96

t, 98, August 8. 1996, pb 1263) Until Marc;h. 6. t 998. CCC refused 10 ncgotiale 01' odlerwise

'2 allow interconnection. CCC II'IUCd thallbe pueN did DOt have jurisdiction Iftd also

1] substantively opposed Ihe Petation. Ultimately, at d\c hearing sd*tulcd by die PUCN &nd IS a

way to scmc the matter witbou& a tiD4iQg of PUCN jurisdiction, CCC backed down from lIS

's opposi~on by withdrawing ttl claims of rurBl exemption and aping to allow interconnection.1

16

17

II

VH with4rew iu petition before the PUCN but by mutual apeement wu allowed" to unilaterally

restart the teclioQ> il52 c:1ock.IlIDY time. [..Exhibit B. alllChcd)

Failure 10 Mpriate an in~iOCl aareem-t after aleftl!hy period. prompted VH to

19 restart Ih.ecloct and file a petition for arbitration. punuant to 47 U.S.C. § 2S2(b), with tM PUC

20 on October S. 2000. Oft November 9. 2000, che Public Utilities Commission of Nevada issued

.... .- J

22

23

24

25

an order del'lyi1\g the petitiol\ for arbitration d... to lack of jurisdiction over the incumbent local

exc;hanl' carrier. CCC. Said Order is anached heteto IS Exhibit A.

The foregoing foKts are supported by the affidavit ofSteven Tackes, attached II Exhibit

c.

1As~ Innlcripr front tI\e hoarias .. ronn. CCC -arced to abandon ilS claim of the tural exemption and allr~ed {O
P=~bculdlft ne~'Orkelcmetu rates wi~ .. one yar, and VH Ipcc4 co withdraw ics P~i'&on. 97.1 ro17,
T • M-.:h 6. 1991 ("nacbed IS EldUbic 8 to rh's plcaclift&).

.).
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Prayer

VH requesq that this CommaSilon issue itl Order preempting the jurisdiction of d1e

\

R.cspoctAiUy sub~itted this 30111 day ofNovember. 2000.

Public Utilities Commission ofNevada ("'UCN'j pursuant to 41 U.S.C. § 252(e)(S) and in

accordance with the Commiasion's rulea. 41 C.f.R. § S1.801(a) and § 'l.80), so that VH can

arbitrate iotereoMeclmnwilb C&\I~hillCounty Telephone Company d/b/a CC Conununiclliol\5,

Inc. Without such action by,chis Commisilon.:tbe:iefusais oreee to provide inten:oMccaon on

fair and reasonable terms will prevent VH ftom providinc competitive telccqcn.munications

services IS permitted and encourapd by dut Telecommunications. Act of 1996.
•

-
".' '",

By:~~~~~~~
STE E.TACKES.ESQ
Nevada Bar No. 1027
510 W. 4·St
CanoD CitY.Novada 89103
71S·l12wt)i 1

vJkTUAL HlPSTEIl CORPORAnON
SHAD NYGREN. flRESIDENT

t3 122l Lovelock Hwy
Falloo. Nevada 89406

t4
".........
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CERllFICATE OF SERVICE
BY NEXT DAY DELIVERY

Page 7
I'lJ • t:l~~ LnJ r

I ceni1)' ltlal I am an employee ofCrowcl~Susich. Owen " TKUs, Ltd., and thal on the
30th daYpf November. 2000. 1placed a true copy ofthe PETITION FOR ARBlTR.~TION on

4 behalfof VlR.TUAL HIPSTER with Federal Express for DCxt day deHvCfY and/or Hand ,'-'
Detivered to~

5

6 CI)'StaI Jacklan. Sec",rary
Public Urilities Commis.ion

7 It SO E. WilHam 51.
Carson City. NY 19101-3109

B (HAND DELIVERED)

9 JefTParter. Esq.

10
Commission eou..1
Public Utilities Commission

11 It SO E. William St
CatSOCl City, NY 89101 ..3.109

11 (HAND DELIVERED)

13 Cbun;biU COdy Telephone Co.
c/o Don Mollo. General Maa"Pf

If 77 N. ~ne Stteet'", ..

\J
Fa!'" NV 89401
(VIA FEDERAL EXnESS)

16 Kristin McMillan, ESQ.., Hale, Lane, Peck, ec aI.
2300 W. SahaQ Ave..

\I EisMh FlOOf. Box I
I.&s V..... NV 89102

19 (V1A FEDERAL EXPRESS) ,

20

21

LId.
Zl

2J

14 ,,~.,

25 ,
,

._"

-$-
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Docket No- 00·10009

BEFORE THE PUBLlC tlTD..ITIES COMMISSION OF ~"[.V ..y)"

In Re Petition ofVTRTUAL H[PSTEIl CORPORATION )
for arbirtation to establUh aU compoG8lltS ofIII )

lntereoftl'edaon Aareemcnt witb ChtIRhilt COUDty TclepJ,one )
Company dtbIa CC CODUnWlic:alions. Inc.• or altemalivcly..· )
Order declininl request b&sccl on jurisdiclional uncftUlDty. )

)

At a gcnerallUSiOil of the Pubhc Utililles
ConwisSion ofNevada. held 31 itS offices on
Novc.r 9~ 2000.

PRESEN!:

\

Ch.UI1IWl non,ld L. Sodefbe"l
COCIImissioner Richatd M. Mclftlirc
Commission Sccrecary Cl)'ltal J.Uo"

OIDEI

n. Public Utilities CommissioA olNeVlda f'COIIIIDWloa'1 makes me foUowing

fiwdiop of r.ct and coadauioGs of law:

1. OD~ s. 2000.Vi~ Hips. CorponIiOG (14pecitioW- or "Virtual Hipster; Aled

a petitioa, dcsip"ecl as Docket No, GO-t0009, wUhlhc Com.aDssioo.. PetilioMr

apeement bclWelG "duncr1NtCburchill Couaty telephone COIDpIfty dNa CC

CaRUllunicatiou-lal:. r-ccCjpun_ to Sec:tioIl2S2(b) of tile TeleconunUllicaiions

\ Act of \996 ("'TA "-). (ft the aleemauve. 'eciboner ~quested that che Commission lssute

IA Order dccUDiDI to arbicralt tNt qreemtllt- based on the jurisdictional uKenainty

associated with eeC's~ 15 a eowuy-ov.'IItd telephone ~mpany.

2. T'he Commission issued a pub'i~ nocic:c of this petition in ICcordanccwith S...te law and

.......
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Docket No. 00·10009

IN Conunission's Rula of Pr.u;ti.~e md Procedure. The R,cplauuy OpcnuioftJ Staffof

the Commission ("Scaff1 pvricipelett ift lhil.petiriOR lIS a matter of rilht.

3. \On October 16. 2000. Staff filed if$ comrncntS and n:commcndations with respect to th.is

"ulion. Stair stattd that me Commiuion hu DO jurisdictioli over the terms or conditions

of service Ot natel impoHd by eec. 1M Churchill Counry Commisiion has exclusi~'e

jurisdiction over such m~cr$. Scart'Rcorrunendcd thAt lhc Commission issue an Order

decliAina d\e IIQ.UCSI tor atbitrariOD ofan icacerconnecdon asreemenl based ollche

Coauaiulon's lack o(j,urisdiclioA ov« ecc.

4. eee filed its answer to VLraIal Hipster's petition on October )0,2000. In its lIIlS\lter.

alreemnt, aI-uah it was DDt coaseftting 10 the Commission's jurisdiclioft over d\c
:;;10:'

"'-- .

s.

.....opentioas, "". at saM oftet., . . .
In lIS petition. Virtual Hipster nquatell that die COIIUDissioD i.ssu= ID Order dacliaiDg its

Rq\llSt fot ubitraCiol\ Mied OD ;urisdictioaal \IftCCftIiIlly. Such lID Order would allow

V~ Hipster to file a requar for llbiUllioa.~ CD .7 U.S.C. Seetioa.1S1 (,)(5).

-'.

6. A d.uly-noticed~ coaletencc was beld an November It 2000, at wIUch time the
a.,

pU1ies were aft'oIded the opportunity 10 supplCmeftt the araumenlS made Ln cheif filings.

7. Upon cOllSiclemiOD of the~ raised. dte Commission believes it should _fine

V.nual Hipster's request ro vbicrace an incerconnection agroemeal \o\<idl CCC.lwed on

the CommiS$lon's lack ofjurisd,ccaon o'-'er CCC, ideluding lack ofjurisdiclion ov~r

, eee's rates or terms lAd conditions of service. Ally inrer,oMCclion agrcemcAl wol.Lld
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necellUily involve a ~~rminalioft ormes. terms,. conditions. A dclcrmirwioalhal ,

this Commission leks juritdicE\On over dW mart« allo~'1 Vi.rtUal Hipsar Corponlion Ul

proceed ro the Federal COmftlWa&lons Commission for ubintion of an interconnection

alRenlCnt ,

TheRfore. based on~ forecoms findinlS and. czonclusions. ie is heRby ORDERED that:

, , The petition filed by VlmaaI KipJler CotpX8Iion. idencified IS Docket No. oo-lOOO9. in

...i1ich Petitioner hu rcquesfed dw the Commission arbiU'lle an intefa)MCCliorl
, "

2.

';apeeraau bcrween V IftUal Hips1ft Co."aration and Churchill Couney TdephoDe

Complfty dIbIa~CCoaumtDicalioas.IAc.• i. DENIED due ro lack ofjwiJ4icdon by d1i5

CommialiOQo\'U~uncy TelephoaeCompIIIY Wa CC CoRUDllftieations.lac.

the COtNIliJsiOIl~ juriJdietiotl for tbe purpose ofcorrectiftg Illy emxs wllich rna)'

have oceuned in die dtIttina or ofr.bis 0nIIr.

Anest: (\1, J "'hi I --1:Jc6.....s..."o1:;~"'.....JI-- _
~CKSON. Commission $ecrewy

Dated: Canon City. Nevada

-.lJ J.:JO J CO
(SEAL)·· '-. .

"'\"~''''j '/10."". ' 1,-.
~,' . . .',.....; ~'.-'.. '.

IS".~ , '...
~~ ... '---- ~;:ft) .. • . --:.
~~: 1.-· .. ··' '-
~ t ....... " .;.s: :. ~"." ~ "", : -:: ..; .." .. ..;
-J ~ " - • -
:::,.. • ", I "'.;:.,. -- . . ....
~ ...... '.;:
~ ", .. '.$
~~ L.:.:.:···· .. ···J' ;,....

....-:"'~ .... '.II' '':!!tt.\''
~ , • ,";'•. • ,-...\'tio
"I,~1I:t1\\,..\'\' .
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Before the

Federal Communications Commission

, .
Page 11/12

f'I:I • litd~ l.olll

8

4 In Ibe Matter of

oS Vittual Hipster Corporarion
Petition for Preemption of

6 Jurisdiction offhe
7 Public Utilitic'l Commiuion of Nevada

PurlUMt to 47 U.S.C. § 252(0)(5)

) Docket Number
)
)
)
)
)
)

. )
)

11---------------)9

10

11

lJ

:' '14 State ofWevada,_.'
l~ CanorlCity,

Affi4aYit of$teyP ~ Ism 'fa·

in sUQPOl1 ofPes. fgr Prwpptiop ofJyriMljetion of the

PWll" UWtiu CoMiaiO!lofN.w.

Puguanr to 47 y.S.C, §"ZS2(,XS)

)
; SI

)

16 f. S~en E. TKkes, Esq., heiq first dilly SWom. and UDder tbe penalties ofpetjury

11 henby srates IIId .ftims u folloWs:

11 1. Thar AffiUt is art'anomey, liceRMd 10 prKtice in the Stale of Nevada and Ibc Federal

19 Couru;

20 2. That A.mant ropteSeDlecUhe Petitioner in d!e'unclettyill8 proceedings herein.

2 I 3. Thai Affiant bas firslhancl knowledge of the J'acts assened in the anached PeticioD for

22 Preempt,on or1urisdiction o(tIle Public Utilities Commission of Nevada.

23 /I /I

24 1/ 1/

2S /1/1 \

·1-
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'- /
2

3

..

6

7

4. That the r.cts asened tbe~in'are tIU and correct to the best ofmy Icftowlodae,

DATED this 30th day orNovember
"

~--,i'....;:a,sq-.<-----~
NevadaB.. No. 1027
510 w. fourth Sl
Canan City. NY 19703

, (77S) 112..1311

8 SublCribed ud Sworn to
9 bcfon: mk Ibis 30d",.y

otNenda. 2000.
to

lIfjh /:\A f·
12 ~uc/~\...

13

16

17

II

19 ,
20

.4 ....

22

23

15


